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Fikri Mulkiyet Bilinci Olusturulmasinda

Fikri Mulkiyet Haklari Koruma Dernegi (AIPPI Turkiye)

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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Fikri Haklar — Sivil Toplum Orgiitleri — Universiteler — ilgili Birimler
BAROLAR; SIVIL TOPLUM ORGUTLERI ; iLGIiLi BIRIMLER
Istanbul Barosu Fikri Milkiyet Hukuku Komisyonu
Ankara Barosu Fikri Mulkiyet ve Rekabet Hukuku Komisyonu
TUSIAD Fikri Haklar Calisma Grubu
TOBB Turkiye Patent ve Marka Vekilleri Meclisi
LES Turkiye (Lisans Yoneticileri Dernegi)
PEM (Patent ve Marka Vekilleri Dernegi)

TUBITAK Fikri Haklar Ofisi

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye
Tiirkiye
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UNIVERSITELER
Adnan Menderes Un. Sinai Haklar Destek Birimi
Adana USAM — Universite Sanayi Ortak Arastirma Merkezi
Ankara Un. Fikri ve Sinai Haklar Arastirma ve Uygulama Merkezi (FISAUM)
Bilgi Un. Fikri Milkiyet Hukuku Uygulama ve Arastirma Merkezi
Bilkent Un. Cyberpark Patent Destek Ofisi
Bogazici Un. Patent Destek Ofisi

Ege Un. EBILTEM - Bilim Teknoloji Uygulama ve Arastirma Merkezi

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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UNIiVERSITELER
Gazi Un. Fikri Haklar Destek Birimi

Hacettepe Un. Patent Destek Ofisi

ITU, ODTU Teknokent yerleskeleri

Kultdr Un. Fikri Haklar Uygulama ve Arastirma Merkezi
Ozyegin Un. Yasal Danismanlik Birimi

Yeditepe Un. Patent Ofisi

Sabanc: Un. Proje Yonetim Ofisi

ve digerleri....

Fikri Miilkiyet Bilinci ve AIPPI
Tiirkiye

Nazll T. Korkut
AIPPI Tiirkiye




”F-'ﬁ;;#' S . !l"':_ Il ||

S e — e L = *H’%'*,ﬂ—gﬁ}? Jf!‘ﬂ'
“IP Management @) Unlversmes” Istanbul April 14 to 15, 201 1 Albert Long Hall, BOGAZICI UNIVERSITY

AIPPI
(Association Internationale pour la Protection de la propriété intellectuelle
International Association for the Protection of Intellectual Property
Uluslararasi Fikri Mulkiyet Haklann Koruma Dernegi)

1897 yilina uzanan gegmisiyle fikri mulkiyet hak sahiplerini, bu alanda calisma
yapan akademisyenleri ve patent ve marka vekilleri basta olmak tzere, bu
alana ilgi duyan herkesi bir araya getirmeyi amacglayan ve kar amaci gutmeyen
uluslararasi bir dernek

Merkezi: ZUrih, Isvigre

63 ulkede 9000’in Uzerinde uye; bu ulkelerde, ulusal grup olarak
yapilanmis ve faaliyet gosteren bir sivil toplum orgutu

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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» Amag: toplumsal gelismeye katki saglamak uzere Fikri Mulkiyet haklarinin
ulusal, yoresel ve uluslararas: duzeyde en genis anlamda korunmasi,
gelistiriimesi, tesvik edilmesi, yayginlastiriimasi ve bu haklarin korunmasinin
bir ihtiya¢ oldugu bilincinin yayginlastiriimasina hizmet etmek ve bu alanin

gerek akademik, gerekse profesyonel duzeyde gelismesine katki yapmaktir.

» Fikri Mulkiyet Haklarinin korunmasi alaninda dunyanin en eski, en buyuk ve
de cografi olarak dagilimi en yaygin derneklerinden biri

» Baglantisiz, tarafsiz ve seffaf.

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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» Kuvveti — calismalarinin ve de Kkonular itibariyle ortaya c¢ikardigi
yonergelerinin (resolutions) icerik itibariyle ilmi ve akademik nitelikte olmasi

»Yonergelerinin bir consensus sonucunda ortaya ¢ikmalari

»Calismalarinda hak sahipleri ile kullanicilar arasinda c¢ikar dengesinin
gozetilmesi

»Ulusal ve uluslararasi merciler (WIPO - World Intellectual Property
Organisation), Avrupa Komisyonu, WTO — World Trade Organisation gibi)
nezdinde gorusune ve galismalarina basvurulan bir referans kurum

» Fikri Mulkiyet alani bir platformsa AIPPI Uluslararasi'ni bir gesit mesleki
Birlesmis Milletler olarak kabul edebiliriz

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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AIPPI Turkiye Ulusal Grubu
Fikri Mulkiyet Haklarn Koruma Dernegi
(www.aippiturkey.org)

Kurulus: 26 Eylul 2008

Uye sayisi: 108

Diger ulusal gruplar ile karsilastirildiginda yasca gencg, uye sayisi olarak
nispeten buyuk. (En badyldk grup Japonya)

Gercek ve tuzel Kisiler /sirketler (Mart 2010 itibariyle) uye olabilirler

Fikri Mulkiyet alaninda profesyonel davranis/etik kurallar: olan tek dernek.

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye
Tiirkiye
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Alt Calisma Gruplari:
« Mevzuat ve Ictihatlar Izleme ve Derleme Calisma Grubu
 Bilisim ve Yayin Faaliyetleri Calisma Grubu

« Tanitim, Organizasyon ve Sosyal Iliskiler Calisma Grubu

Alt Calisma Komiteleri:

- Patent; Tasarim; Marka; Cografi Isaretler , Entegre Devre Topografyalar:
Kanun Taslagi Calisma Gruplar:

« Client-Attorney-Privilege Calisma Grubu

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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DEGERLENDIRME CALISMALARI, ETUDLER

*Sinai  Mualkiyet Haklart KHK'larinin  cezai hukumlerinin iptal edilmesi
sonucunda ortaya gikan durumun degerlendiriimesi

» Genetik kaynaklar ve geleneksel bilgiler hakkinda AIPPI 6zel konu sorularin
yanitlanmasina yonelik ¢galismalar (TPE ile isbirligi icinde)

« 2016 Avrupa Futbol Sampiyonas: Turkiye'nin evsahipligi IP kapsaminda ele
alinmasi gereken hukuki konular

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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Calismalarin Ulastirildigi Merciler

Turk Patent Enstitlist (Uluslararasi Iligkiler Dairesi; ilgili Baskanliklar)
Basbakanlik Fikri ve Sinai Haklar Komisyonu,

Istanbul Barosu Fikri ve Sinai Miilkiyet Komisyonu,

Istanbul Barosu Staj Egitim Merkezi,

Ankara Barosu Fikri Mulkiyet ve Rekabet Hukuku Komisyonu,
FISAUM,

YASED Uluslararasi Yatirimcilar Derneqi,

TOBB Turkiye Patent ve Marka Vekilleri Meclisi

TUSIAD Fikri Haklar Calisma Grubu,

KOSGEB,

Devlet Planlama Teskilati,

PEM,

talyan Iktisadi Gelisme Bakanligina bagh Tirkiye'de gorev alan IPR Masasi

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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AIPPI Konu Sorulari — Calisma Yontemleri

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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Guestion 3215

National Group:

Title: Frotection of trade secrets through IFR and unfair
ompetition law

Contributors:

Representative within
Working Committes:

Diate:

Questions

General

n trade secrets

Nazll T. Korkut
AIPPI Tiirkiye




“IP Management @ Universities” Istanbul, April 14 to 15, 2011

Congress Paris 2010 Resolution
ADOFPTED RESOLUTECH
ctober &, 2010
Quastion Q215

Protaction of trade sacrats threugh IPR and unfair compstitien law

AlIRPI
MNeting that:

1) AIFFI has studied aspects of frode secret profection in previous questions, leading in parficular
ta:

a] The resclufion of G534 Melbourne in 1974 in which AIPPl studied knowhow. The
Executive Committes cdopted a resclution that contgins o definition of know-how and
bazic principles for the legal protecfion of know-how with o proposal for addifional
provisions in the Paris Canvention

The resolufion of Q115 enfitled “Effective protection ogainst unfair compefition under
Article 10biz Pariz Canvention of 1883° in Copenhogen.  AIPPI broadly studied unfair
competition including trode secrets af the Copenhagen ExCo mesfing in 1994, The Q1115
resaluiion odopied in Copenhogen lisis cerioin acts as exomples of the viclafion of
trade secrsts (G115 Copenhagen). AIPP| continued its work on frade secrefs under G115
during the Maontreal Congress in 1995 [Q115 Montreal), focusing on the situation whers
the trods secret was received in good foith. The G115 Montreal reselution included the
onalysiz of the liability of a third party that received o trads secref in good faith.

P

The resolufion of G384, Q1384 was o continuation of 2138, which did not specifically
deal with issues reloted to trade sacrets. Under QI138A, AIPF] studied confidantiality,
disclosure and publication of data in information nefwarks, and the national groups wers
invited ta describe the legal and deoniclogical rules resulling from such usage and io
determine which information needs fo be considered as confidential in this confext.

AIFFl has not studied the overall state of protection of trade secrets through IPR lowws and
unfair competition loner.

It was concluded during the TRIPS negetiations thot undisclosed information is o calegory of
intellectual propsriy.

It hos been o [file more than 15 yeors since the TRIFS Agreement was concleded in 1974,
and all countriss which are the members of WTD agresd to ensure effective profection for
undisclosed information in accordance with Art 39.2 of TRIPS Agreement.

Considering that:

1) The focus of QZ15 will be limited to how frode secrefs, as part of the infellectual property
of o compony ar person, can be protecied through IPR laws or provisions cgainst unicir
compefition.

2) Espionoge on government or notional security information per s= is outside the scops of
G215, Also, wndisclosed test or other data, as mentionad in Article 39.3 of TRIPS, is excluded
fram Q215

3)

Albert Long Hall, BOGAZICI UNIVERSITY

The TRIFS Agresment has had o sfrong impact in the area of trade secrst protection in
jurisdictions that did not have o well-established tradition of trade secret profechon.

Effective enforcement of trods secret profection remains difficult generally.

Rasalving that:

AIFPI re-offirms the G115 Copenhogen resolufion s for as the list of exemplary ocis of the

violation of tfrode secrefs is concerned

AlPF finds that the acts of violation of "undizclosed information” presented in Art 39.2 of
the TRIPS Agreement, complemented by its note 1, should give rise fo legal and equitable
remedies when sought by the persan in lawful control of such information.

Every country should adopt the conditions of protection of “undisclosed information”, as
presented in Art. 39.2(al-c) of the TRIFS Agreement, for establishing protection of trade
secrets, preferably under statutory provisions of their domestic law or through direct application
aof TRIFS Agreement.

n addition to other remedies, every couniry should provide injunciive remedies for the
threatened or acteal viclotion of trode secrefs.

A preliminary injunction should alse be ovoilable as a type of injuncfive remedy, which may
be gronted expare with oppropriote sofeguards incuding the profection of confidentic
information.

Provisional ex-porfe measures to pressrve svidence such as by seizure in respect of threatensd
or acteal viclstion of frode secrefs should be ovailable subjsct fo appropriate sofeguards
including the protection of confidential informafion.

Every country should odopt provisions to provide sffective and substontial means of protecting

secrets after proceedings.

Trade secrets can be the subject of license agresments.

In 2115 Copanhogen Resolulion, it was saked as follows:

1110 confidenttial comemerciol and industricd infoemation showeld be prolociod os o trade secrot;

1111 eny wiolation of o trade secret should constitute an act of unéair compatition, in partiodar

- indusiric! or commercial expionoge,

-use or disclasure of a frads secret improparly obigined from the propristar,

- unauthorized vzo or discloswrn of a trade zocrct by a parsan, o whoe the proprictor entrusted it,

-the wsa or disclosure of o tradie secrot withows consent of = proprieios, which was recoived from o person to whos it
was enfrusfed or who obtained # impeoperty, if 0 user kneew ar should hove besn cwars of this fact,

- tha quesfion, whather this should apply even if e frode secret was recefved i good faith shodld be studied
ferther,




2010 Paris Flomere=:i
ALDTNATI KARATR

At - Heari sarlarinm Sk izl ki -aramlary = haksiz rekabet kolkadas
5 Ekdrn 2010 ;

= khorimanasira gemel clarak incelememnighis.

TEREIPS goriggmelsri sirasanda iffa =dilmemdy bdlmilerin bir filoi
Karar

kat=sorizi oluste

Konu Sorua QZ135

Ticari Sirlarnmn Fikri Midlkiret Hukukno ve Haksiz Rekabet Hukuokn Yoluyla
i ik ] wranrca ifga edilmemiy bilgd
kormsumda mutatak kalouglardar.
AIPPI
Pt A s Ak kb i irals Agapidakileri giz tnfinde bulundurarak:
= 1) in edafiran, bir girkst va da Kyirdn filoi midlkiyetindn bir pargas: clan
PRt Lt P e e G ot LS P |y B (SRR B e A AL Py [l e Heari sirlamn filoi mrillldyet kammlar: = haksiz rekabetbs ]-'.:.:r_;:l Fritlciimn]ax

Sxcakd korm sorular: ilsir

A karar il= kmowe-how ' incel

i bir etldsi oldwgomm,

Asagpdaki kararlan almastr:
igHr. Koperhaz'da
- g . 17 115 Eoperhaz karariman!, Heari ikl allearime  Srrek

by il . Hillere  iligldn

balarund an wyrgumdugernm eyt =dild

slITiT 171

ifgaza ve vamnlarmas: koraolanr incelamig e sl -. -' : . Basr. ; .' . -. z - - - -. e - - Ko’/’kut

kullaraomdan kaymaklaman v = de=ontalajik

Tiirkiye
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Uluslararasi AIPPI Konu Sorular — AIPPI Turkiye Katilin

2008 Boston Katilimi

Q202 — The impact of public health issues on exclusive patent rights
Q203 — Damages for trademark infringement through counterfeiting and piracy
Q204 — Liability for contributory infringement of IP rights

Q205 — Exhaustion of IP Rights in cases of recycling or repair of goods

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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2009 Buenos Aires Katilimi

Q 194- The impact of Co-Ownership of Intellectual Property Rights on
their Exploitations

Q 208- Border Measures and other Means of Customs Intervention
against Infringers

Q 209- Selection inventions-the Inventive Step Requirement, other
Patentability Criteria and Scope of Protection

Q 210- The Protection of Major Sporting Events and associated
commercial activities through trademarks and related IPR

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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2010 Paris Katilimi
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Q 213

Q214

Q 215

Q 216

The person skilled in the art in the context of the inventive step
requirement in patent law

Protection against the dilution of a trade mark

Protection of trade secrets through IPR and unfair
competition law

Exceptions to copyright protection and the permitted uses
of copyright works in the hi-tech and digital sectors

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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SEMINER KATILIMLARI

Gayri Maddi Tasarim (Sistemler, Siirecler ve Uriinlerin Korunmasi (Italya IPR
Desk

“Patent ve Faydali Model Uygulamalari — Turkiye, Avusturya, EPC ve PCT"
baslikli konferans (PEM)

Patent ve Marka Vekilligi Mesleginde Davranis Kurallari (Code of Conduct)
(PEM)

Fikri Haklar Hukuku Semineri (Turk ve Uluslar arasi Bakis Agisiyla Marka ve
Patent Farazi Davalari Esliginde Fikir Haklar Hukuk Yargilamasi)
(AIPPI-AIPPI Turkiye)

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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Fikri Mulkiyetin bilim, sanat, spor, kultur, arastirma gibi alanlarla
etkilesimi/kesisimi ; Fikri Mulkiyetin hukuki ve ekonomik bir arag olarak birbirini
tamamlar niteligi

ssfikri mulkiyeti bir sistem olarak anlama ve kurma ihtiyacini getiriyor,

% Ongorusu genisg, dis dunyay takip eden ve kendi Ulkesinin dinamiklerini
dogru yorumlayan devlet politikalarinin olusturulmasini gerektiriyor,

+» devlet birimlerine kapsamli akademik calismalarin ve analizlerin
gercekten ilgili birimlerden akmasi gerekliligini doguruyor,

¢ arastiran-gelistiren, fikri mulkiyeti tanimlayan, fikri mulkiyet semsiyesini
olusturan, uygulayan, degere donusturen, degerden faydalanan herkesin
ayri gozluklerle bir butune bakmasi demek. Ne goruyoruz?

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye
Tiirkiye
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Devlet Politikalarina Ornekler:
Guney Kore, 1972 The Act of Research and Development Promotion

Devlet kaynaklariyla arastirma yapan enstitulerin, universitelerin ve de 0zel sirketlerin
gelistirdikleri buluslarin patentini alabilmesini mumkun kilindigi
Teknoloji gelisimi, yayginlastiriimasi, transferi ve kullaniimasi temelinde bir model

Almanya, Universite-EnduUstri isbirligini organize model anlasmalar —en bilineni 2003
tarihli Berlin Anlasmasi- “BMWi Contract”

Fransa, 1999-Law on Innovation and Research- ile amme arastirma kurumlari (Public
Research Organizations) tarafindan gelistirilen teknolojilerin/gelistirmelerin ekonomik
seviyede katma degeri artisini saglamak ve bu amacgla arastirmacilarin
bilinglendirilmesini gelistirmek Uzere olusturulan ¢ergceve/model

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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Fikri Haklari Yonetmek igin:
v'Farkindalik, Fikri Mulkiyet Bilinci
v'"Mesleki egitim, strdurulebilir egitim

v'Ortaya cikan yeni teknolojik alanlarin, yeni bilginin ekonomik bir trtine
donugsmesinde fikri haklarin yerini belirlemek

v’ Sivil Toplum Orgiitleri ve Universitelerin esgiidimu

v'Partiler Ustl bir Devlet Fikri Haklar politikasinin belirlenebilmesi ve
surddrulebilir kilinmasi

Nazli T. Korkut
Fikri Miilkiyet Bilinci ve AIPPI AIPPI Tiirkiye

Tiirkiye
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TESEKKURLERIMLE...
Nazli T. Korkut
Deris Patent ve Marka Act. A.S.

Fikri Miilkiyet Bilinci ve AIPPI
Tiirkiye



